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On 13 Augiist 2003, Ille Cou11sc.1 for ivlnntersn Monis filed a11 
application for release of Ilcr client pursuant to Section 43 of 
UNTAET Regulation 2000/30 as amcndcd by UNTAE'f liegrtlation 
2001/25. The grounds for the rclcase are orrtIined in t11c written 
application on the file. 

On 1 1  De-cember 2001, the Special Pancl found the c-onvictcd pcrson 
gt1iItj4for Torture as a crinie against hun~anity and sentenced him to 4 
(four} ycars of i l i ip r i scm~~e~~t .  

The Public Prosecutor was notified of the rcqucst for release of the 
eonvickd pcrson on 13 August 2003. 

The Courl ordered on I3  August 2003 Becora Prison Manager to 
provide the Court a report on the conduct of the convicted person. The 
same day the Director of Becora Prison filed the requested report 
aIrcady donc on 7 August 2003. 

Pursuant to Scction 43.2 UNTAET RegnIatiun 2000/30, t11c Court 
decided to hold a hearing on 10 Septcmbcr 2003 at 9 OOAM in order 
to check whether the requirements fur tlic conditional release of the 
cunvicted person are met. 

B. Submissions of Ihe parties 

6 During the hearing held on 10 August 2003, the Defense confirmed 
thc written submissions. The Defense bases thc rcqucst on Section 
43.1 (a), (b) and (c) mTAErT Regulation 2000/30, and askcd the 
reIcasc of Maulersa Monis on thrce grounds rclnting to: 

(a) The length of thc pcriod of detention uf thc convict: the defense 
advanced that the convict has served two/third of his senlence. He was 
arrested 011 4 January 2001 and has been in custody sincc that datc. On 4 
Seytelnbcr 2003, he has served two-thirds of his sentence. 



(b) Thc good bchavior of tI1c con\lict in prison: Thc lkfcnsc siiL>inittcd thal a 
1-cport cm the conduct of the co~ivicted Pcsson has bccn pl-cscnted ~o the 
Court by con-cctional authositics. 

(C) The [;act that tllc corivict is not a danger to the society. 

6 Thc 1%-osecutor told the Court that she docs not have any objection 
with respect to the conditional rclcasc of the convict. Ho~vcvcr, the 
Prosecutor wouId likc to request that t11c provisional measims stated 
in Section 43, in particular an order from the Court prohibiti~~g the 
convicted person from lcaving thc jurisdiction of the Corrrt nrit11out 
prior a~~thorizatisn of the Court and certainly to cnsure that this 
condition is being fulfilled. The prosecutor also nquesred that the 
convicted person be ordercd to report to the ncarcst CIVPOL police 
station once a month, and that this condition is to continue unt i l  the 
cornpIetion of a lull sentence which the convicted person is to servc. 
The Prosecutor beIicvcs lhat this requirenlent would cnsurc the 
continued good conduct of the convicted person. 

C. R d e ~ a c r t  prfluisions of the law with respect to the composition of the 
Court and the conditional release 



I0 This Court wil l  deal first with the issue of h e  jurisdiction of a 
single judgc, behbrc going to the srrbs~antial mattcr I-clating tu the 
conditions for release. 

R. The iurisdiction of a single iudge. 

13 There is no issue with rcspcct lo 111e jurisdiction of a single judge to 
deal with the application of conditional release. The matter on issue in 
the prcscnt case is relating 10 the supervision and exccu~ion of a prison 
sentcncc. Pursuant to scction 48, I WNTAET ReguTation 2000130, a 
singie judgc shall decide that kind of issue, namely the presiding 
judge of thc Pancl or the individuat jr~dgc who pronounccd thc 
scntcnce. ln  thc evcnt that such judge is no Ionger available or 
otherwise unable to exercise his or her functions, the judgc 
administrator wilI designate a judgc to dcaI with such a matters. 111 tllc 
present case, the Presiding judge of the panel who pronounced thc 
sentencc is not available and ~ h c  judge administrator dcsigrlatcd judge 
Sylver Ntttka~mazina to dcal with the present n~atter. The compctcncc 
of a single judgc to dcal with this matter is thercfore obvious and i t  
confor~ns to the jurisprudence of this court1. 

C. With respect to the-conditions of release of the convict person 

1 Special Pancl Tar Scrious Crirncs, Proscculor Vs. Joni Mnrqucs and 9 others, Dccisiun on rhc applicatiun 
fur cunditimal TCICLSE of Alarico Fcmandcs, l 7 April 2002; Dcc-ision on lllc applicalion Tor conciilional 
rclcasc of'Gilbcria Fcmmdcs, 25 Fchruary 7003. Scc also thc Casc No.4 bl2DUl h c  Proscculor V. Sabino 
Gnuvcia Lcitc, I)ccisirm un ~ h c  applicirtion oilhe conditiunal rclcusc orSabino Gouvcia LcircI7 Dcccrnbcr 
2002. 



Pursuant to Sect. 43.1 UNTAET Rcgulatio~n 20C)01/30. a convict 
may bc granted conditional rclcasc follo~vinp m11 aficr (a) tnfo- 
thirds of the tcml of imprisonment has btcn compktcd; (b) a 
favnrable report on conduct; and (c) where thcrc is FIG donccc- L., to 
pblic sec.urity or safety. 

This C0uI-t is of thc opinio~i that t h o g  cc~nditisns h a w  to be 
satisfied separately, In enunlerating thc conditions, Section 43.1 
says " w/w-e:  (61) ...@,l ... and (c) ". Thc reading of the scction 
shows cIearly that each and a11 thosc conditism h a w  rto be fi~lfilled 
ir~ order for the Court to order a conditiunal rdtasc. 

I t  is tme that the convicted person has bwn detained continususIy 
from 4 January 2001 until now. 1 . 1 ~  has ahercforc smwd the two- 
~ h i r d ~  of his term on 4 Scpkmber 2003. This was clearly shown in 
the ~udgcnlclll a[ the case and in thc report from thc prison, which 
nxntion that two-thirds of the term of imprisonment were scrved 
on 4 Soptcmber 2003. It is thcr-efore obvious that thc first condition 
for release providcd by the law is fuIfilled. 

Thc report of the conduct of h4autcrsa hllonis has been submitted 
to the Court. I t  says that his conduct, behavior and attitude has 
bmn or" a good standard. He has bccn cooperating with thc prison 
staFP and has bee11 folIowing directives and oricntations from 
prison staff. He also worked well during his time in prison. The 
Court is convinced that the conduct and thc behaviour of the 
convict person in prison has heed until now good. The second 
condition for rdease o r  the convict is aka fulfiIlcd. 

With respcd 20 the third condition, dhcrr: is no guarantee that the 
inmate will not pose any danger to public safety or security. It is 
not possible to dctermiile in advance what will be thc futurc 
b e l ~ a v i o ~  arthe convicted person. Howevcr, the good behavior the 
convict hais been exhibiting whiIe serving his sentence : would 
suggest that he will contir~uc to adopt a good bchavior once 
released, and wiIl causc no danger to public security or safety. 

Howcvcr: as dccidd in othcr silnilar cases, especially in the casc 
the Prosccut~r v. Sabino Gouveia Leite, the prosecutor v. GiIberto 



In ordcr to CIISLII-e tlie good bcliavior of the convict after release; 
the Court will prohibit him to leave tlic juriscliction of this Court 
without prior aufasrization of thc same Court, until thc co~nplction 
of the term af his sentcim on 3 January 2005. For thc purposc of 
facilitating the control of' the respect of thu condition, the Court 
wiN order R4au1ersa h4onis to report to thc ncarost civpol once a 
nm~th. 

CanditianaI rclcasc shall icrminatc if the convict commits a crime 
us violates any of rhi: csnclilions established in tIic prescnt order for 
c m d i ~ i o n a l  reIcasc, in which case Iie shaI1 inimcdiately continue 
his original tcnn of impris~nnicnt. 

For !he ahrerncntioned rcasons, the Court: 

Decides zhat the application for conditional release of hhutersa 
Monis is granted with the fol10wing conditions valid for a pcriod 
starting today and expiring on tlie 3 January 2005, on which clate 
the penalty of iniprisonment of tlie convict person will expire: 

a) That Marrtersa Monis does not commit any other 
offence and not posc any danger to public safety or 
security. 

b) That Mautersa Monk rcsidcs in  Lcrresa village, 
Los Palos Sub Districl, Lautem District, not leave 
the jrrrisdiction of this Court witliout prior 
authorization of tlie Court, and reports to the 
nearest CI\TOL oncc a month. 


