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On 30 October 2003. h e  prcrseculcw s u b m i r l d  a ~.cspolisc. In [lie deli-nse mo~io l~  
ritled. "Prosecutor Rcsponsc to a Series of Documents form thc t'ounscls of rlw 
Accused Unlbcrtus E113 and Carlos Ena". 

011 14 Novcniber 2003. tlie del'ense filed a rcsponse to h: issues raised by [he 
prosecutor in a motion litled "Dcfcnsc Reply to Rcs~~onsc by Prosccutio~~ to 
Defense Motions Filed 011 Record on 29 Uc.tober 2003." 

On 4 Dcccrnber 2003, thc Cow-L rc.jected the defense motion and adrni~wl i n ~ o  
evidence thc I-Itman Rights Reprrs  stating that tltc dcf'cnse could call thc authors 
o f ~ l i e  report i f  i r  wishcd to Iiavc them examined. 

.- 
l he def'ense ir i  an oral n~orion pursuant 10 right granted in Section 27.2 of llic 
Rules requesled hu all cxpcrts responsible for t l~c  drafting of hu~ i~an  right.; 
rcports bL' callcd. The defense specifically requeskd that they bc called t o  tcstif~ 
as rcl a 11i11nbct- of' specific items including: ~ l ~ e i r  qunlilication\. the  protocol i~scd 
in their investigation and tlie source oftheir information. 

%lit. Pruscculor responded orally that tlic \vIicreabouts of tlic authors of'tlic rcports 
wcrc unknown for ~ h c  t'rosccution. 

011 6 I?chruary 2004 rllc dcfcnse counsel for Carlos Ena f?led a scco~id ~ n o ~ i o n  
rcqucs~ing I ~ C  C0ur.t to rule on i t s  ~-cqutlql to call the a u ~ l i a ~ s  orthe h 1 1 1  r-cpo~ts. 

(I. On his mo~ion  of 6 februar-y 2003 the defense counsel f r Carlns Ena allcgcs I I M ~  
thc dcfensc has a right to call or have examined any adverse i\:itness. Thc dcfcnsc 
fusrher invokes Section 36.3 [hat establislm that on csccptional grounds tlie 
skhment  of a witness or a wi tncs~  expcrt may kavc another fnm1 other than oral. 
The deti.1-tse COLIIISC! itssi~~nes d i a ~  wcli cxceptianal pounds don't appcar i n  the 
case. 'l'lic defe'ense counscl dso regrets what i t  u n d m t m d s  as a rcvmal o f  h e  
burden ot' proof by bcing obliged to show linw Lhosc wi~nesses are ncccssary 



1.3. The decision of'lhe Court also stated that the admission o f  the docunlents d&2 W?r 
mcon t l i ~ t  the prosecutor does not havc ro prove h e  fxt.c contained In thc 
docu~iients fact at trial, ncx that rhc facts cannot bc cllallcngcd, refuted or 
qualiI?ed by evidence at trial. In conclusion, llic Col111 concluded rhal for its niere 
admission rhc Court did not consider t h e w  h c l s  as protlcn f ir the case. 

14, 'l'liercforc, the Court has already assurcd tllc partics that rllc probative value of'the 
given rcporls \vil  l be prudently \wiglrted by the Court. 





Dissenting Opinion by Judge Blunk 

Para. 17 needs clarification: 
That the Court has "adjudicated" in a certain way does not signify that a certain 
fact is proved. 
However, that there was a systematic attack on the civilian population of East 
Timor in September 1999, is now a well known fact of history was such an attack, 
that can be ascertained from history books (cf. for example James Dunn, East 
Timor 3rd edition 2003 page 350 -352), and according to Art. 184.2 Indonesian 
Code of Criminal Procedure matters which are generally known need not be 
proved. 


